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                                                                                                                                                                                         Town-Hall Discussion
Anti-Discrimination and Equality Law in Europe
Draft “Horizontal Directive’: Next Steps to Advance the Debate

#HorizontalDirective
#ProtectionForMillions
      #StandUp4HumanRights

Time: 17:00-19:00
Date: 31 May 2018
Venue: UN House, Rue Montoyer 14, 1000 Brussels
Introduction

The twin principles of equality and non-discrimination are the bedrock of the UN human rights framework.  Freedom from discrimination is the only right set out in all nine of the core human rights treaties. The problem of discrimination is a regular feature identified during human rights reviews of EU Member States. 
Article 2 of the Treaty of the European Union stipulates that the EU is founded upon the “values of respect for human dignity, freedom, democracy, equality, the rule of law and respect for human rights”. The period 2000-present has seen landmark developments in Europe’s fight against discrimination.    European Union anti-discrimination law, however, continues to leave a number of gaps in areas protected by international human rights law. In particular, with the exception of racial or ethnic origin and sex, EU anti-discrimination law only extends to the area of employment.  

A draft EU “Horizontal Directive”, pending since July 2008 would strengthen the ban on discrimination on grounds of disability, age, religion or belief and sexual orientation. If adopted, millions of Europeans would benefit from expanded protection against discrimination.
With the current European Commission and Parliament entering their final period, the UN Human Rights Regional Office for Europe (OHCHR ROE) and Equinet are convening a public discussion on the state-of-play of EU anti-discrimination law, with particular attention to the draft EU Horizontal anti-discrimination directive. The discussion is intended to review reasons for the importance of the draft Directive, as well as to provide support for entities endeavoring to advance the debate. 
Food for Thought
· What value does this directive have for the situation in your country and which added protection can it provide?
· In which ways can this directive make a difference to the situation of the more vulnerable in your society and advance the rights of those discriminated against?
· If and how do you think this directive contributes to the European values project?
· Why is this horizontal directive an essential missing piece in the puzzle of striving for equality in Europe?
· What do you need to advance this issue in your work?
Moderated Panel and Public Discussion

Welcome:
Birgit Van Hout, Regional Representative, United Nations Human Rights Office (UN OHCHR)



Anne Gaspard, Executive Director, Equinet – European Network of Equality Bodies
Speakers: 
Irena Moozova, Director, Equality and Union Citizenship, DG Justice and Consumers, European Commission 
Antonella Gatt, Employment and Social Policy Attache, Permanent Representation of Malta to the European Union


Kirsi Pimiä, Non-Discrimination Ombud of Finland


Catherine Naughton, Director, European Disability Forum

Conclusion: 
Tena Šimonović Einwalter, Equinet Chair and Deputy Ombudswoman, Office of the Ombudswoman, Croatia
Moderators: 
Claude Cahn (UN OHCHR) and Sarah Cooke O’Dowd (Equinet)
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Background

The EU has had legal powers in the area of equality between men and women, as well as between EU nationals, since the Treaty of Rome.  Further advances in gender equality were made from the 1970s. The 1997 Treaty of Amsterdam empowered the EU to “take appropriate action to combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation.” The year 2000 saw landmark developments in Europe’s fight against discrimination in Europe. In June 2000, the Council of the European Union adopted Directive 2000/43/EC “implementing the principle of equal treatment between persons irrespective of racial or ethnic origin.”  This “Race Equality Directive” was followed in November by Directive 2000/78/EC “establishing a general framework for equal treatment in employment and occupation” across the following grounds: age, disability, religion and belief, and sexual orientation. In 2004, the EU adopted Directive 2004/113/EC on “implementing the principle of equal treatment between men and women in the access to and supply of goods and services”.   

Also in 2000, the Charter of Fundamental Rights of the European Union (“EU Charter”) was proclaimed by the European institutions. Along with the entry into force of the Treaty of Lisbon on 1 December 2009, the EU Charter of Fundamental Rights became part of EU law in force. The Charter sets out in one text a full range of civil, political, economic and social rights of EU citizens, as well as all other persons living in the EU. The EU Charter provides an extensive list of grounds protected from discrimination, including explicit ban on discrimination on grounds of sexual orientation (Article 21), the first international treaty explicitly to do so. Article 21 of the European Charter of
Fundamental Rights states that “Any discrimination based on any ground such as sex, race, colour, ethnic or social origin, genetic features, language, religion or belief, political or other opinion, membership of a national minority, property, birth, disability, age or sexual orientation shall be prohibited.”  Also in 2000, the Council of Europe opened Protocol 12 to the European Convention on Human Rights (ECHR) for signature.   Protocol 12 provides for a comprehensive ban on discrimination in the exercise of any right secured by law, complementing the existing ECHR Article 14 ban on discrimination – a dependent right.

Directive 2000/43 -- the so-called “Race Equality Directive” -- in particular was the fruit of efforts by a coalition of actors clustered under the name “The Starting Line Group”, which had been working to strengthen EU anti-discrimination law – and in particular EU law banning racial discrimination – since the early 1990s.   

As a result of the Directives adopted in 2000, EU law began in the mid-2000s to reshape  national law and practice in the Member States and candidate countries, as well as in some countries of the Eastern Partnership. The three Directives had an important impact as they required Member States to transpose into the domestic legal order unequivocal components of directives. Failure to do so triggers infringement proceedings, and non-transposed elements with unequivocal content are deemed directly in force. 

At the time of their adoption in 2000, only a handful of States in the EU had viable anti-discrimination legislation. Most countries had effectively non-actionable Constitutional provisions, or criminal law provisions which could not be applied in circumstances outside hate crimes or extreme hate speech. 

By mid-2003, all EU Member States were required to conform their legislation to the anti-discrimination norms of the Directives. In addition, as part of the acquis communautaire, transposition of these Directives into domestic law has also been required of all EU candidate countries aspiring to membership. In the period since 2003, and as a direct result, every single Member State, all of the candidate countries, and even some Eastern Partnership countries have adopted comprehensive anti-discrimination laws as per specifications required by the Directives, with a number of countries going beyond the minimum requirements set out by the Directives. 

National laws have had an extensive impact on the lives of people. For example, the Belgian equality body reported that over 5600 people turned to that body in 2016 alone.  

The Directives have also provided the legal basis for the EU’s first major action to tackle systemic discrimination in the Member States, with infringement proceedings currently open against the Czech Republic, Slovakia and Hungary for racial segregation against Roma, as well as jurisprudence by the European Court of Justice concerning for example Roma, LGBTI, and Disability.   
EU anti-discrimination remains, however, a work-in-progress:      

· In key areas, such as age, disability, religion or belief, and sexual orientation, the only area covered for an actionable, EU-mandated (Directive) ban on discrimination is the field of employment. A draft “Horizontal Directive” for strengthening these areas has been pending since 2008, but has not been approved by Member States. Its adoption would strengthen law and action throughout Europe in the thematic areas of equal treatment on the basis of 





religion and belief, disability rights, the human rights of older persons and LGBTI rights.

· Several other ongoing legal projects of the European Union implicate equality law:

· Draft European Accessibility Act;

· April 2017 proposal related to work-life balance, with proposed rules and rights related to parental leave and carer’s leave.  The proposal replaces a previously withdrawn Commission proposal related to maternity leave;

· Commission proposal related to the promotion of women on corporate boards.

· In the EU Member States, equality bodies and courts continue to advance jurisprudence and practice, with areas outside the traditional area of complaints response remaining to some extent underdeveloped. There is scope to build on positive models to secure equality (“equality duties”) developed in some European jurisdictions such as for example Northern Ireland. This can be of particular relevance for systemically excluded groups such as Roma and persons with disabilities, as well as for advancing gender equality and the human rights of women. 

· In 2014, the EU adopted far-reaching directives on public procurement, opening new opportunities to explore inter alia, positive diversity and non-discrimination requirements in the transposition of EU law.

· Various institutions have also called on the EU to adopt guidelines and standards for equality bodies which ensure their independence and impartiality. Equality bodies were established as a result of the Race Equality Directive and the Gender Equality Directives. However, there is currently no EU obligation to set up equality bodies on the grounds of age, disability, religion and belief and sexual orientation. Furthermore, the Directives do not provide sufficient guarantees for the independence and effectiveness of equality bodies.

Office of the High Commissioner for Human Rights (OHCHR) Regional Office for Europe

The mandate of the Regional Office for Europe is based on that of the High Commissioner as the principal UN official in charge of the promotion and protection of human rights. Through the integration of the UN’s human rights standards into EU-wide policies, legislation and implementation measures, the Regional Office aim to help address human rights challenges in Europe. It also seeks to ensure the integration of the UN’s human rights perspective in external EU policies and activities. To this end the Office provides policy advocacy and advisory services and work with governments, parliaments, judicial and national human rights institutions, civil society organizations and the UN Team in Brussels. 
Equinet - European Network of Equality Bodies
Equinet is the European Network of Equality Bodies, a membership organisation bringing together 46 equality bodies from 34 European countries including all EU Member States. Equinet promotes equality in Europe by supporting and enabling the work of national equality bodies. It supports equality bodies to be independent and effective as valuable catalysts for more equal societies.

Equality bodies are champions for the core EU value of equality and defenders of the right to non-discrimination. They are public organisations assisting victims of discrimination, monitoring and reporting on discrimination issues, and contributing to an awareness of rights and a societal valuing of equality. They are legally required to do so in relation to one, some, or all of the grounds of discrimination covered by European Union (EU) law – gender, race and ethnicity, age, sexual orientation, religion or belief, and disability. 
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