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Dear Equinet Members, 
This Members’ Bulletin gathers the main Equinet internal updates, with the objectives of giving you a clearer overview of Equinet activities. We very much hope this members’ bulletin will be useful in your day-to-day work and we would be grateful if you could disseminate it among your colleagues. Your feedback is also greatly appreciated. Should you have any comments or further questions, please do not hesitate to contact Jessica Machacova, Equinet Project Officer (Jessica.machacova@equineteurope.org / 0032 2 212 31 80). 
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[bookmark: _Ref430877181]PART 1: EQUINET UPDATES
[bookmark: _Ref430877075]Reminder: Equinet AGM - 2015 Board Elections & Voting Documents (Friday 9th October 2015, Brussels)

· EQUINET BOARD ELECTIONS 2015 – Overview of candidates
Following the Call for nominations of Board candidates in the context of the upcoming Equinet Annual General Meeting (AGM) on 9 October 2015 in Brussels, we are pleased to inform you that 12 Equinet members nominated a candidate for the elections of the new Equinet Executive Board for a two-year mandate (October 2015- AGM 2017). 
The nine members of the next Equinet Board will be elected by secret ballot during the late morning of the AGM by Equinet members’ representatives, following an opportunity for each candidate to introduce their motivation to the AGM plenary members.
The full information submitted by each Candidate (including nomination forms and CVs), as well as relevant documents relating to the Equinet Board Elections, are available to Members on the dedicated internal Board Elections webpage under Equinet Members’ Area (http://www.equineteurope.org/-EQUINET-2015-BOARD-ELECTIONS-).  
Please do not hesitate to contact Equinet Secretariat (Yannick Godin, Administration and Finance Officer – Yannick.godin@equineteurope.org –Tel: +32 2 212 31 82) should you be reminded of your organization’s login access and password. 
All Equinet members are encouraged to consult carefully the nomination forms and CVs submitted by each candidate in preparation for the Equinet AGM and Board Elections on 9 October.   

· EQUINET AGM 2015 – Voting Documents
These are the voting items that will be put forward to the vote of the General Assembly of Members at the AGM:
1) Three new Equinet membership applications, reviewed and endorsed by the Equinet Board to be presented for Members’ ratification: 
· Application for membership from the Federal Ombudsman for People with Disabilities, Austria 
· Application for membership from the Protector of Human Rights and Freedoms (Ombudsman), Montenegro
· Application for membership from the Ombudswoman for Persons with Disabilities, Croatia 

2) The Equinet Work Plan 2016, proposed by the Equinet Executive Board for adoption by Members, as a main voting item: 
· Equinet Work Plan 2016

3) Other important voting documents of the Equinet AGM include:
· Equinet Accounts 2014
· Minutes of the Equinet AGM 2014
All voting items can also be consulted online, on the dedicated website of the AGM (http://www.equineteurope.org/-Annual-General-Meeting-).
All member organisations are invited to review all voting documents ahead of the AGM. The following documents are open to written amendments by members until 2 October:
· Minutes of the Equinet AGM 2014
· Equinet Work Plan and Budget 2016
Amendments to these voting items can only be submitted using the ‘Amendment proposal form’, to be completed and returned to Equinet by no later than 2 October (14h00 CET) so that we can inform other members of any proposed amendments ahead of the AGM. The amendment proposal form can also be downloaded from the dedicated AGM website (http://www.equineteurope.org/-Annual-General-Meeting-).
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[bookmark: _Ref422408148][bookmark: _Ref424909576][bookmark: _Ref420076923][bookmark: _Ref430877076]Reminder: Register to Equinet Seminar “A question of faith. Religion and belief in the work of equality bodies” (9th and 10th November 2015, London) (Deadline: 15th October 2015)
[image: ]
On 9-10 November 2015, Equinet, with the support of the Equality and Human Rights Commission, is organising the Seminar "A question of faith. Religion and belief in the work of equality bodies" in London (UK). 
This Equinet seminar is dedicated to an audience of approximately 45 staff members of equality bodies with responsibilities in dealing with religion and belief issues. The training programme allows for participation with different professional backgrounds, including legal and policy experts. 
The seminar will aim to: 
· Update equality bodies staff members on recent European developments related to religion and belief
· Build capacity of equality bodies staff members and strengthen their skills in combating discrimination on the ground of religion and belief by:
- Facilitating the exchange of good practices
- Sharing and discussing main conclusions of the upcoming Equinet Perspective on religion and belief with all Equinet members
- Initiating discussions on challenges encountered by equality bodies in this area
Registration via this link by 15 October 2015.
The draft agenda of the Seminar is available on Equinet’s website. 
Contact: Jessica Machacova, Equinet Project Officer (Jessica.machacova@equineteurope.org)  

[bookmark: _Ref427923091][bookmark: _Ref424909583][bookmark: _Ref430877078]Equinet Strategic Litigation Cluster – registration by Wednesday 30th September

Equinet 2015 Work Plan foresees the creation of a Cluster on Strategic Litigation. Equinet will assist the setting up of a members-led thematic cluster which will bring together equality bodies’ legal experts with an interest in strategic litigation in discrimination cases.
An information note has been made available on Equinet’s Members’ Area (http://www.equineteurope.org/Equinet-Cluster-on-Strategic). 
Should you be interested in participating in the Cluster, we would be grateful if you could e-mail Tamas Kadar, Equinet Senior Policy Officer (tamas.kadar@equineteurope.org) by Wednesday 30th September:
· Indicating whether you are interested in participating in this Cluster
· Describing your experience (and that of your institution) with strategic litigation in 1-2 paragraphs
·  Indicating the key question(s) that you would like the Cluster to focus on

[bookmark: _Ref430877079]Equinet Training Session: “Helping Equality Bodies to Apply for and Use EU Funds” – presentations and training module are available

On 3rd and 4th September 2015 Equinet, with the support of the Commission for Protection against Discrimination, organised a training session on “Helping equality bodies to apply for and use EU funds” in Sofia, Bulgaria. The training session was delivered by Mélissa Moothoo, Mission Director at Welcomeurope, a Paris-based consultancy providing training and advice on European grants and funds. Annalise Frantz, Senior Project Executive at the National Commission for the Promotion of Equality (Malta), also provided the participations with her experience. 
The agenda of the training session is available on Equinet’s website. 
The training module and power points presentation are available on Equinet’s Members’ Area (http://www.equineteurope.org/Equinet-training-session-on).

[bookmark: _Ref424909584][bookmark: _Ref430877080]Save the date! 
Next Equinet Meetings

	Governance 
Meetings
	Friday 9th October
	Annual General Meeting & Board Elections (Brussels, Belgium)

	
	Wednesday 9th December
	Board meeting of new elected Board members

	Capacity-Building Events
	Monday 9th and Tuesday 10th November
	Religion & Belief Seminar, (London, United-Kingdom)

	Conferences
	Tuesday 8th December
	Conference on the Freedom of Movement Directive (Paris, France)

	Working Group Meetings
	Monday 28th September
	Second meeting of the Equality Law Working Group (Bratislava, Slovakia)

	
	Wednesday 14th October
	Second meeting of the Policy Formation Working Group (Strasbourg, France)

	
	Monday 2nd November
	Second meeting of the Communications Working Group (Berlin, Germany)

	
	Monday 17th November
	Second meeting of the Gender Equality Working Group (Berlin, Germany)

	Other meetings (invitation only)
	January 2016
	Second meeting of the Evaluation Lab





[bookmark: _Ref430877273]PART 2: EQUINET MEMBERS’ UPDATES
[bookmark: _Ref430877081]Requests from Equinet members

· National Commission for the Promotion of Equality (Malta) – Request on investigations of complaints investigated by other legitimate bodies (Deadline: as soon as possible) 
The NCPE would appreciate feedback from EQUINET members with reference to what the different Equality Bodies do during the investigations of complaints in cases where the same complaint is being investigated by other legitimate bodies, such as for instance by the Executive Police or the Industrial Tribunal.
Please send your feedback to Maria Filletti from the NCPE (maria.filletti@gov.mt) with Jessica Machacova, Equinet Project Officer in copy (Jessica.machacova@equineteurope.org) as soon as possible. Should you need more information, please contact directly Maria Filletti. 

· Equality Commission for Northern Ireland (United Kingdom) – Request on the provision of legal advice and assistance
The Equality Commission for Northern Ireland is a representative Equality Body and it provides advice and guidance to individuals who believe that they have been discriminated against on the protected grounds and who wish to proceed with cases to Tribunals or Courts.  At present the Equality Commission is revising its policy on “The Provision of Legal Advice and Assistance”.  This policy has been in place for some years and was last revised in 2010.  
The Equality Commission for Northern Ireland would be very grateful to hear from other representative Equality Bodies in Europe, in particular with regard to what criteria, if any, are used to decide whether or not a case should be supported. It would be helpful if you could answer the following questions: 
1. Does your organisation provide legal representation to individuals in discrimination cases?
2. What kind of representation do you provide?
3. What criteria do you use (eg legal uncertainty / ripple effect / cost-benefit etc etc) to decide whether or not a case should be supported?
4. Do you intervene in cases where you are not the complainants’ representative and if so, in what circumstances?
Please send you contributions to Anne McKernan, Director of Legal Services (AMcKernan@equalityni.org). In case you need more information, please contact her directly. 

· Slovak National Centre for Human Rights – Information on anti-discrimination legislation and transformation (Deadline: 21st October 2015)

The Slovak National Centre for Human Rights (hereinafter referred to as “the Centre”) collects all relevant information in terms of anti-discrimination legislation and also evaluates transformation of the adopted legislative provisions into the practice.

The Act No. 160/2015 Coll. Code of contentious Civil Procedure was adopted on July 2015 and it will come into force in July 2016. It contains the provisions concerning the protection of a weaker party in civil proceedings. The Act defines the weaker party as a consumer, an employee and a person, who has been discriminated. These subjects of the proceeding are protected especially by the provisions, that stipulate the obligation of the court to inform the weaker party about all the rights and obligations within the proceeding and gather all evidence, not only the evidence that weaker party designate in the claim. The Centre acts on behalf of the person, who has been discriminated and also other weaker parties can be represented by other relevant public authorities within the civil proceedings. These are the most important amendments in the Slovak Republic legislative. The victims of discrimination can also use the institution of the reversed burden of proof, which is guaranteed by our legal order for the years.

Due to abovementioned facts, please, allow me to ask you some questions about the legislative situation in your country. The Centre appreciates each response and after the process of gathering all relevant information, the Centre will evaluate it and try to take all positive actions into the practice in the Slovak Republic.

Please send your answers to cenkner@snslp.sk by 21 October 2015. Thank you very much for your time and cooperation.

The questions:

1.) Can you find in your legislation any provisions that protect the weaker party (the victim of discrimination) within the civil proceedings? Is there any extraordinary process of the court in such kind of proceedings compare to the general process in civil proceedings? If yes, could you describe it? Which legal measures can help the weaker party to succeed in the lawsuit?

2.) If the legal order in your country does not include such legislative measures yet, are there any proposals or possibilities of its adoption?

3.) Which legal act/acts regulate this issue in your country? Please, state the number/s and the heading of the act/acts.

4.) What is the experience in practice within the legal proceedings in your country with the utilization of such legislative provisions by the equality bodies/a discriminated person? Do you have any statistics in this issue?

5.) Do you know about a concrete court decisions in your country, in which a victim of discrimination succeeded and the provisions of legal order have helped the weaker party to win the anti-discriminatory lawsuit? If yes, can you please state the number of the court decision?


[bookmark: _Ref427923144][bookmark: _Ref430877083]Members Initiatives: events, bilateral meetings and campaigns

· Meeting of the Nordic Antidiscrimination and Gender Equality Ombudsman (31st August and 1st September 2015, Torshavn)
The Nordic Antidiscrimination and Gender Equality Ombudsmen met in Torshavn (Faroe Islands) on 31st August and 1st September. It is an informal meeting to exchange experiences of our work and how we can develop it. The participants comes from Denmark, Finland, the Faeroe Islands, Greenland, Iceland, Norway and Sweden. The tradition is to meet annually and that responsibility to host the meeting circulates. As there has been changes in legislation as well as mandate and organisation for several of the ombudsmen during the last couple of years it was decided that the first day would be spent on a basic introduction about how it looks today in each country. The second day was dedicated to presentations and discussions about how we work with extremism, anti-Semitism, Islamophobia and other forms of xenophobia. We also talked about how we can coordinate our participation in international networks and seminars. 
The next meeting will be in Greenland.
Text written by Kerstin Jansson from the Swedish Equality Ombudsman
· [image: http://www.equineteurope.org/local/cache-vignettes/L150xH158/arton739-9ac14.jpg]French Defender of Rights launches a new online platform to combat racism
On 15 September, Jacques Toubon, the Defender of Rights (France), officially launched an online platform entitled ’Egalité contre le racisme’ (Equality against Racism), aimed at providing practical tools and advice to combat cases of racial and ethnic discrimination.
More information about the Platform can be found here. 
The online platform can be accessed here. 
· Norwegian Equality Ombud (LDO) and Spanish Council for the Elimination of Racial or Ethnic Discrimination organise a European roundtable on Standards for equality bodies
Held on 22 September 2015 in the offices of the Secretary of State of Social Services and Equality (Spain), this European roundtable was organized in the framework of a bilateral exchange project between the Norwegian Equality Ombud (LDO) and the Spanish Council for the Elimination of Racial or Ethnic Discrimination.
The aim of this roundtable was to reflect on the challenges posed by an expansion of existing equality bodies in terms of the discrimination grounds covered, its powers, its visibility and/or its accessibility and capacity to reach out to victims of discrimination and to come up with strategies and practical solutions to tackle them.
European institutions, leading staff of the Norwegian LDO and other selected European equality bodies, members of the Spanish Council for the Elimination of Ethnic or Racial Discrimination and independent experts in the field of non-discrimination attended the meeting. Equinet members were present in most session as speakers. 
More information as well as power points presentations are available on Equinet Members’ Area. 



[bookmark: _Ref430877316][bookmark: _Ref427923030][bookmark: _GoBack]PART 3 – EXTERNAL STAKEHOLDERS’ REQUESTS
[bookmark: _Ref430877084]Reminder: CHARTERCLICK Project - Questionnaire on the use of the Charter of Fundamental Rights (Deadline: as soon as possible)
[bookmark: _Ref420076971]The CharterClick! ("Don’t knock at the wrong door: CharterClick!" - http://www.charterclick.eu) is a large scale research project co-financed by the European Commission under the “Fundamental Rights and Citizenship Programme 2013” and implemented during February 2015-January 2017. 
It aims to set up an on-line, freely accessible platform with a set of tools in order to provide assistance in understanding whether and how reliance on the EU Charter of Fundamental Rights can be of help in a specific case. 
The toolkit will target victims of fundamental rights violations, their representatives, national judges and national human rights bodies (NHRBs). 
On Friday 24th July, Equinet sent a questionnaire to its contact persons. This questionnaire is primarily functional to the elaboration of one of two main tools that will be uploaded on the Platform, notably: 
· A document collecting the practices of NHRBs as regards the application of the Charter
· A Database with the relevant decisions of the NHRB and judiciary on the use of the Charter.
The questionnaire is available here: 


Please send your contribution as soon as possible to charterclick@dsg.unifi.it with Federica Casarosa (federica.casarosa@eui.eu), Madalina Moraru (madalina.moraru@eui.eu) and Tamas Kadar, Equinet Senior Policy Officer (tamas.kadar@equineteurope.org) in copy.	

[bookmark: _Ref424909582][bookmark: _Ref422408152][bookmark: _Ref430877085]Reminder: Register to ERIO’s 4th workshop “Fighting hate speech against Roma: the Role of Equality Bodies” (Deadline: 25th September 2015)

The European Roma Information Office (ERIO), in cooperation with EQUINET (European Network of Equality Bodies) invites you to attend a workshop with Equality Bodies and Roma representatives which will take place on 16 October 2015 hosted by the Interfederal Centre for Equal Opportunities (Belgian equality body - Rue de Ligne 37, 1000 Brussels, Belgium). 
Within the framework of the Race Equality Directive 2000/43 (RED) and national equality laws (legal provisions regulating media), the workshop will focus on how Equality Bodies can fight hate speech against Roma. By organising this workshop, we aim to:
· Foster discussion between different Equality Bodies, civil society and experts on effective practices and challenges to tackle hate speech against Roma
· Provide a platform for Equality Bodies to exchange good practices on hate speech (e.g. prevention, public awareness, litigation)
· Promote cooperation between Equality Bodies and civil society to jointly address hate speech against Roma

ERIO will arrange and cover the expenses of accommodation and travel of representatives of Equality Bodies.
The workshop will be in English.
Places are limited. Please confirm participation as soon as possible, latest by 25 September 2015.
Register by email/phone, by sending your name, surname and the organisation you represent to: office@erionet.eu  - Tel: +32 (2) 733 3462.

[bookmark: _Ref430877086]Stakeholder consultation on the EU Fundamental Rights Agency (FRA) Multiannual Framework 2018-2022 (Deadline: 16th October)

The European Agency for Fundamental Rights (FRA) would like to gather views from its key stakeholders on the thematic areas of FRA’s work from 2018-2022.
FRA carries out its tasks within the thematic areas determined by a five-year Multiannual Framework (MAF). The next MAF, covering the years 2018-2022, will be adopted by the Council of the EU during 2017, acting on a proposal by the European Commission and after consulting the European Parliament. FRA’s independent Management Board plays an important role as it is to provide an input to the Commission, when preparing its proposal on the MAF. 
We would like to invite you to respond to an online questionnaire on the MAF 2018-2022 with 11 questions which takes a total of 8 minutes. Please click on the following link to take part in this consultation: http://fra.europa.eu/surveys/index.php/286572/lang-en   
The results of the consultation will inform the FRA Management Board’s Opinion on the new MAF. Stakeholders participating will receive the outcome of this consultation, together with the Board’s Opinion on the MAF, in early 2016. The Board will submit its Opinion to the European Commission during the first half of 2016.
We look forward to receiving your valuable contributions and views by 16th October 2015.

[bookmark: _Ref430877087]European Commission – Consultation on the Implementation of the Self-Employed Directive 2010/41/EC (Deadline: 20th November 2015)

The European Commission is welcoming contributions from equality bodies in relation to the application of the Directive 2010/41/EC on the application of the principle of equal treatment between men and women engaged in an activity in a self-employed capacity and repealing Council Directive 86/613/EC. 
More information about the consultation is available on Equinet’s Members’ Area.  
Contributions should be sent by 20th November to JUST-D1-UNIT@ec.europa.eu 

[bookmark: _Ref430877088]European Commission - Public consultation on the implementation of the Directive 79/7/EEC on the principle of equal treatment for men and women in matters of social security (Deadline: 14th December 2015)

This public consultation is a part of the evaluation of the Council Directive 79/7/EEC on the progressive implementation of the principle of equal treatment for men and women in matters of social security under the recently adopted Commission's Better Regulation Framework. This public consultation will be used to collect the views of the broad public in the context of evaluating the implementation and application of Directive 79/7/EEC.
The public consultation consists of an online questionnaire which should be filled in by 14th December 2015. 
More information as well as the evaluation questionnaire are available here. 
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CHARTERCLICK Project - Questionnaire on the use of the Charter of Fundamental Rights - Please contribute by 15th September.msg
CHARTERCLICK Project - Questionnaire on the use of the Charter of Fundamental Rights - Please contribute by 15th September

		From

		Jessica Machacova

		Cc

		'charterclick@dsg.unifi.it'; 'federica.casarosa@eui.eu'; 'madalina.moraru@eui.eu'; Tamas Kadar

		Bcc

		'ardiana.hala@kmd.al'; 'blerina.pirani@kmd.al'; 'elke.lujansky-lammer@bka.gv.at'; 'melanie.steinklaeubl@bka.gv.at'; Patrick Charlier; 'Elodie.DEBRUMETZ@iefh.belgique.be'; 'zhivko.stalev@kzd.bg'; 'sjivko2001@yahoo.com'; 'kzd@kzd.bg'; 'silvija.trgovec@ombudsman.hr'; 'info@ombudsman.hr'; 'nebojsa.paunovic@prs.hr'; 'ngeorgiade@ombudsman.gov.cy'; 'polak@ochrance.cz'; 'nmk@humanrights.dk'; 'suf@ast.dk'; 'mari-liis.sepper@svv.ee'; 'hille.naaber@svv.ee'; 'maria.swanljung@oikeus.fi'; 'paivi.ojanpera@stm.fi'; 'nepheli.yatropoulos@defenseurdesdroits.fr'; 'Bernhard.Franke@ads.bund.de'; 'Janine.brauer@ads.bund.de'; 'lykovardi@synigoros.gr'; 'Szajbely.Katalin@ajbh.hu'; 'katalin.gregor@egyenlobanasmod.hu'; 'hungarian.ombudsman@ajbh.hu'; 'rhennessy@ihrec.ie'; 'm.buemi@governo.it'; 'unar@unar.it'; 'consiglieranazionaleparita@lavoro.gov.it'; 'Laura.Bagata@tiesibsargs.lv'; 'anete.ilves@tiesibsargs.lv'; 'julija.sartuch@lrs.lt'; 'info@cet.lu'; 'mirsad.arifi@gmail.com'; 'maria.filletti@gov.mt'; 'equality@gov.mt'; 'azammit@knpd.org'; 'azahra@knpd.org'; 'b.bos@mensenrechten.nl'; 'elisabeth.lier.haugs@LDO.no'; 'a.blaszczak@brpo.gov.pl'; 'eduardo.qua@acm.gov.pt'; 'joana.giria@cite.pt'; 'secretariado@cite.pt'; 'j.palaio@cig.gov.pt'; 'betybety1985@yahoo.com'; 'beatrice.spoitoru@cncd.org.ro'; 'cristinamaria.vlad@gmail.com'; 'cristina.vlad@cncd.org.ro'; 'kosana.beker@ravnopravnost.gov.rs'; 'panikova@snslp.sk'; 'info@snslp.sk'; 'Bostjan.Vernik-Setinc@gov.si'; 'isolab@msssi.es'; 'Kerstin.Jansson@do.se'; 'Jane.Bevan@equalityhumanrights.com'; 'international@equalityhumanrights.com'; 'msoult@equalityni.org'; 'ECollins@equalityni.org'; 'lconlon@equalityni.org'; 'aaron.banovics@sozialministerium.at'; 'equality@gov.mt'

		Recipients

		charterclick@dsg.unifi.it; federica.casarosa@eui.eu; madalina.moraru@eui.eu; Tamas.Kadar@equineteurope.org; ardiana.hala@kmd.al; blerina.pirani@kmd.al; elke.lujansky-lammer@bka.gv.at; melanie.steinklaeubl@bka.gv.at; Patrick.Charlier@cntr.be; Elodie.DEBRUMETZ@iefh.belgique.be; zhivko.stalev@kzd.bg; sjivko2001@yahoo.com; kzd@kzd.bg; silvija.trgovec@ombudsman.hr; info@ombudsman.hr; nebojsa.paunovic@prs.hr; ngeorgiade@ombudsman.gov.cy; polak@ochrance.cz; nmk@humanrights.dk; suf@ast.dk; mari-liis.sepper@svv.ee; hille.naaber@svv.ee; maria.swanljung@oikeus.fi; paivi.ojanpera@stm.fi; nepheli.yatropoulos@defenseurdesdroits.fr; Bernhard.Franke@ads.bund.de; Janine.brauer@ads.bund.de; lykovardi@synigoros.gr; Szajbely.Katalin@ajbh.hu; katalin.gregor@egyenlobanasmod.hu; hungarian.ombudsman@ajbh.hu; rhennessy@ihrec.ie; m.buemi@governo.it; unar@unar.it; consiglieranazionaleparita@lavoro.gov.it; Laura.Bagata@tiesibsargs.lv; anete.ilves@tiesibsargs.lv; julija.sartuch@lrs.lt; info@cet.lu; mirsad.arifi@gmail.com; maria.filletti@gov.mt; equality@gov.mt; azammit@knpd.org; azahra@knpd.org; b.bos@mensenrechten.nl; elisabeth.lier.haugs@LDO.no; a.blaszczak@brpo.gov.pl; eduardo.qua@acm.gov.pt; joana.giria@cite.pt; secretariado@cite.pt; j.palaio@cig.gov.pt; betybety1985@yahoo.com; beatrice.spoitoru@cncd.org.ro; cristinamaria.vlad@gmail.com; cristina.vlad@cncd.org.ro; kosana.beker@ravnopravnost.gov.rs; panikova@snslp.sk; info@snslp.sk; Bostjan.Vernik-Setinc@gov.si; isolab@msssi.es; Kerstin.Jansson@do.se; Jane.Bevan@equalityhumanrights.com; international@equalityhumanrights.com; msoult@equalityni.org; ECollins@equalityni.org; lconlon@equalityni.org; aaron.banovics@sozialministerium.at; equality@gov.mt



Note: This email is sent to Equinet contact persons



 



Dear Equinet members, 



 



I hope this email finds you well. We received the following request from the managers of the CharterClick! Project. 



 



The CharterClick! ("Don’t knock at the wrong door: CharterClick!" - http://www.charterclick.eu) is a large scale research project co-financed by the European Commission under the “Fundamental Rights and Citizenship Programme 2013” and implemented during February 2015-January 2017. 



 



It aims to set up an on-line, freely accessible platform with a set of tools in order to provide assistance in understanding whether and how reliance on the EU Charter of Fundamental Rights can be of help in a specific case. 



 



The toolkit will target victims of fundamental rights violations, their representatives, national judges and national human rights bodies (NHRBs). 



 



The attached questionnaire is primarily functional to the elaboration of one of two main tools that will be uploaded on the Platform, notably: a document collecting the practices of NHRBs as regards the application of the Charter and a Database with the relevant decisions of the NHRB and judiciary on the use of the Charter.



 



The results of the questionnaire will be presented at the CharterClick! conference in March 2016, at the European University Institute, Florence Italy.



 



The attachments to this message include:



·         a message on behalf of the CharterClick! project management inviting the Equinet members to fill in the questionnaire;



·         the questionnaire;



·         an overview of the CharterClick! Project.



 



The deadline for submitting the questionnaire is 15 September 2015. Please send your contribution to charterclick@dsg.unifi.it with Federica Casarosa (federica.casarosa@eui.eu), Madalina Moraru (madalina.moraru@eui.eu) and Tamas Kadar, Equinet Senior Policy Officer (tamas.kadar@equineteurope.org) in copy. 



 



Thank you very much for your contribution,



 



Best regards,



 



Jessica Machacova



Project Officer



 



EQUINET - European Network of Equality Bodies



138 Rue Royale | 1000 Brussels | Belgium



T: +32 (0) 2 212 31 80 | F: +32 (0) 2 212 3030



E: Jessica.machacova@equineteurope.org 



Website: www.equineteurope.org



 



========================



Follow us on Facebook Twitter 



(@equineteurope) Picasa RSS



========================



 



National equality bodies are independent public institutions promoting equality and combating discrimination in their countries.



 



Equinet is the network of 42 equality bodies in 32 European countries facilitating peer learning and exchanges as well as informing equality law and policies at European level.



 



 



 



 





Invitation from Project Management.jpg

UNIVERSITA
DEGLI STUDI

FIRENZE

naa
DFARTSRINTO O
SCITMRY CRARCI 108

Florence, 14 July 2015
Dear Madam/Sir,

Through this message, the management of the CharterClick! Project, in the persons
of Professor Adinolfi (University of Florence, Scientific responsible) and Dr Nicole
Lazzerini (Project manager), wish to invite you to support its research activity, co-
financed by the European Commission under the “Fundamental Rights and Citizenship
Programme 2013”, by sharing your experience on the use of the Charter by European
national human rights and institutions.

CharterClick! is a two year project (February 2015 - January 2017) focused on the use
of the Charter at national level. Its primary outcome consists in setting up an on-line,
freely accessible platform with a set of tools aimed to provide assistance on the use of
the Charter to national cases (see, for more information, the Project’s official website
http://www.charterclick.eu and the short overview in the “Annex” attached to this
message).

The experience and expertise of the national human rights bodies and institutions is
essential for the success of the research.

You are therefore invited to contribute to the CharterClick! project by filling in the
questionnaire attached to this message. The data collected will be used, in particular, to
elaborate a document on good practices concerning the use of the Charter of
fundamental rights by National Human Rights Bodies, which will be publicly
available on the CharterClick! Website and disseminated to the attention of the
potential beneficiaries. Any contribution shall be duly acknowledged.

Please return the questionnaire to charterclick @dsg.unifi.it by 15 September 2015.

In case you have doubts or queries, the contact persons are: Madalina Moraru
(Madalina.moraru@eui.eu) and Federica Casarosa (Federica.casarosa@eui.eu).
Professor Adinolfi and the CharterClick! project team express their gratitude for your
collaboration in advance.

Looking forward to hear about your experience with the Charter.

Adelina Adinolfi
(University of Florence, Scientific responsible)

Nicole Lazzerini

(Prpject Manager)

A)ide [ametnny

Via delle Pandette, 35 ~ 50127 Firanze
Telefono +39 055 4374330 e-mail: adelina.adinolfii @ unifi.it

Prof.ssa Adelina Adinolfi
Sito web: www.dsg,unifi.it
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Completed questionnaires must be sent at charterclick@dsg.unifi.it by 15 September 2015.


1. Introduction


“Don’t knock at the wrong door: CharterClick!” (hereinafter CharterClick!) is a two year project (February 2015 - January 2017) co-financed by the European Commission under the “Fundamental Rights and Citizenship Programme 2013”. The primary outcome consists in setting up an on-line, freely accessible platform with a set of tools aimed to provide assistance in understanding whether and how reliance on the EU Charter of Fundamental Rights (hereinafter EU Charter) can be of help in a specific case. The toolkit will target victims of fundamental rights violations, their representatives, national judges and national human rights bodies (NHRBs). Detailed information on the Project can be found in the Annex that complements this questionnaire.



This questionnaire, in particular, is primarily functional to the elaboration of one of the four main tools that will be uploaded to the Platform, notably of a document collecting the practices of NHRBs as regards the application of the Charter. At the same time, the information collected will be taken into consideration also in the elaboration of other tools, with a view to make them respondent to the actual needs of NHRBs.


2. The importance of shedding light on the use of the Charter by National Human Rights Bodies


NHRBs have a prominent role to play in the application of the EU Charter to the benefit of victims of fundamental rights violations. As reported by the Fundamental Rights Agency, NHRBs from different Member States have started to rely on the Charter in their everyday activity. Nevertheless, a comprehensive knowledge about their activity is still lacking, as well as about instruments through which they can learn from each other. Linguistic and time constraints, but also limited financial resources, are serious obstacles to the spontaneous creation of a process of cross-fertilisation. 



Against this background, the present questionnaire aims at collecting evidence on the current use of the Charter by NHRBs throughout the EU, but also at obtaining their suggestions on tools that may help them to improve the use of this instrument. Actually, the questionnaire pursues a twofold objective. First, by shedding light on the day-to-day use of the Charter by NHRBs, it will favour a process of mutual learning and cross-fertilisation between these bodies themselves. Second, drawing on the experience of NHRBs in the field, the team of the CharterClick! Project will better tailor the tools created within the Project to the actual needs of such Bodies. The achievement of this ultimate objective is of crucial importance in order to bolster the application of the EU Charter, to the benefit of victims of fundamental rights violations. 



The gathered data will serve as a basis for statistical overview and qualitative analysis focused on the description of best practices. Please note that in this case the NHRB interested by the practice will be contacted in order to confirm its willingness to make it public. 



The final document will be uploaded on the on-line platform.



The questionnaire below includes four parts. Part I requires providing some general information on your institution. Part II refers to the role of the EU Charter in the activity of your institution. Part III aims at collecting the suggestions you may deem useful to improve the CharterClick! deliverables. Finally, Part IV focus on the training and awareness raising activities concerning the use and comprehension of the EU Charter. Part I and Part III are common to all the addressees of the Questionnaire, whereas in Part II and Part IV there are different sets of questions to be replied depending on the activity/ies perfomed by your institution. 


3. Questionnaire 





Part I – Your institution 


The purpose of this first part is to gather basic information about the NHRBs operating within the Member States. Previous research shows that the mandates of these bodies are quite heterogeneous, in terms of the legal areas covered (from non-discrimination, children protection, to data protection), or of the tasks and competences (from pure training to quasi-judicial mandate). 



1. Full name: 


_____________________________________________________________________________



2. Member State: 


_____________________________________________________________________________



3. Legal form: 


_____________________________________________________________________________


Please, indicate if the act establishing your body is available in English and, whenever possible, include a link to it or send us a pdf version.



_____________________________________________________________________________


4. Mandate 



4.1 Please, specify if your competence extends to all human rights listed in the Charter or it is limited to some of them (e.g. children rights, equality and non-discrimination rights): 



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



4.2 Please, select which of the following activities are included in your mandate (if more than one, please indicate the most relevant one/s):



a. training



b. awareness raising



c. complaints processing



d. advisory role for government



e. litigating cases before courts



f. mediation provider/out-of-court dispute settlement



g. Other (please specify) __________________________



4.3 If your mandate includes the processing of complaints raised by individuals (c) in question 5.2), could you specify the legal value of the decisions you may issue? (more replies are possible)



a. legally binding for parties 



b. not legally binding for parties 



c. subject to appeal or judicial review by courts/administrative bodies/other (please specify) 



d. not subject to appeal or judicial review 



e. compulsory for parties before any judicial action 



Please add any additional aspect you may deem interesting. 



_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


4.3.1 What is the general examination process followed by your body when processing complaints raised by individuals and its timeline (if available, please add links to the relevant documents). 



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



4.3.2 Does the examination process identify changes where the complaint falls within the scope of application of the Charter? If so, could you highlight the main differences in processing in such cases? 



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________


4.4 If your mandate includes litigating cases before courts (e) in question 4.2), could you describe the role you may have in front of courts?  


a. As a legal representative 



b. As an amicus curiae 


c. An an expert consultant 



d. Other (please specify below)


_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



5. ICC accreditation under Paris Principles
 (please describe your position): 


_____________________________________________________________________________



_____________________________________________________________________________


Part II – The EU Charter in your day-to-day activity


The purpose of this part is to identify where, among the array of activities that your institution carries out, the EU Charter has a specific role. In particular, major attention will be drawn towards those institutions that are responsible for in-house mediation or adjudication vis-à-vis the violation of human rights, as well as those that are able to litigate the violations of human rights in front of courts. 



The questions will allow us to improve our understanding on how the EU Charter impacts on such activities and which are – if any – the tools employed to make the best use of the EU Charter.  



6. Which role does the Charter play within your activities? 


a. As the main legal source to decide complaints processed by the institution  



b. As a legal basis/source, among others (e.g. national constitutions, international conventions..), of inspiration for arguments in litigation in front of courts



c. As legal source to decide in mediation and/or out of court settlement activity provided by your institution



d. As a training subject for internal staff



e. As a training subject for specific entities (individuals, NGOs, legal practitioners, etc.)



f. As a focus of awareness raising campaigns 



g. As a focus of government guidelines 



h. Other (Please specify). 



 ____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________






Questions 7-13 are for those who replied a) in Question 6.


7. How many of the cases that you decided have concerned the violation of the Charter?


If possible, specify the number of relevant cases per year since 2010 and the total number of cases dealt with in the same year.



If your body produce annual reports, please add a link to them when available on-line or, if possible, send us a scanned copy by e-mail together with this questionnaire.



2010 - 
Total cases _______


Cases involving the Charter _________



2011 - 
Total cases _______


Cases involving the Charter _________



2012 - 
Total cases _______


Cases involving the Charter _________



2013 - 
Total cases _______


Cases involving the Charter _________



2014 - 
Total cases _______


Cases involving the Charter _________



2015 - 
Total cases _______


Cases involving the Charter _________



8. Who has introduced the EU Charter in the complaint analysis? 


a. The claimant



b. The defendant 



c. The deciding body 



d. Other (please, specify below)



_____________________________________________________________________________



_____________________________________________________________________________



9. In these cases, which consequences did the use of the Charter entail? Specify, in particular, whether the use of the Charter led to establishing a different interpretation of the fundamental right concerned as compared to the domestic sources applicable. If yes, please specify whether the Charter contributed to establishing a higher or lower standard of protection than the domestic sources. Otherwise, wold you say that the Charter did not bring any substantive impact to the solution of the case? 



_____________________________________________________________________________



_____________________________________________________________________________



10. Which are the fundamental rights of the Charter that are most frequently at stake in your activity? Please, specify the provisions of the Charter that you refer to most frequently, possibly providing also some information on the context of the case (e.g., art. 21, par. 1, on non-discrimination on ground of race in work-related case)



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



11. Can you briefly (and anonymously if preferred) describe the most important case (or cases) where you applied the EU Charter?  Please select the one(s) where the Charter has a clear traceable impact on the reasoning of your organisation in the follow-up given to a complaint.



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



12. Which of the following tools/databases do you use in order to collect information on the interpretation and application of the Charter and its potential? 


a. CJEU database (Curia)



b. Eur-lex



c. FRA Charterpedia



d. Other national or international databases (Please, specify: _____________________ ____________________________________________________________________)



e. Academic works 



f. Internal database 



g. Best practices shared with other institutions 



h. Other (Please, specify: __________________________________________________ ____________________________________________________________________)


13. In case you answered f) or g) in the previous question (Q.12), could you please provide us some details on the tools/best practices you are referring to?


_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________


Questions 14-22 are for those who replied b) in Question 6.


14. How many of the cases you were involved in concerned the violation of the EU Charter? 


_____________________________________________________________________________



_____________________________________________________________________________



15. Could you provide an approximate indication of the number of cases in which the EU Charter was principally relied on? In how many cases did it serve as an auxiliary argument?


_____________________________________________________________________________



_____________________________________________________________________________



16. Who has introduced the EU Charter in the complaint analysis? 


a. Victim of the violation 



b. Suspected author of the violation 



c. Deciding body 



_____________________________________________________________________________



_____________________________________________________________________________



17. In the cases where the Charter was principally relied on, which consequences did its use entail? Specify, in particular, whether the use of the Charter led to establishing a different interpretation of the fundamental right concerned as compared to the domestic sources applicable. If yes, please specify whether the Charter contributed to establishing a higher or lower standard of protection than the domestic sources. Otherwise, would you say that the Charter did not bring any substantive impact to the solution of the case? 



_____________________________________________________________________________



_____________________________________________________________________________


18. Which are the fundamental rights of the Charter that are most frequently at stake in your activity? Please, specify the provisions of the Charter that you refer to most frequently, possibly providing also some information on the context of the case (e.g., art. 21, par. 1, on non-discrimination on ground of race in work-related case)



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



19. Do you use any of the following tools/databases in order to collect information on the interpretation and application of the Charter and its potential? 


a. CJEU database (Curia)



b. Eur-lex



c. FRA Charterpedia



d. Other national or international databases (Please, specify: _____________________ ____________________________________________________________________ )



e. Academic works 



f. Internal database 



g. Best practices shared with other institutions 



h. Other (Please, specify: _________________________________________________ ____________________________________________________________________)  



20. In case you answered f) or g) in the above question (Q.19), could you please provide us some details on the tools/best practices you are referring to?


_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________


21. Can you mention a case where the national court upheld your arguments based on the Charter? 


_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



22. Can you mention a case where the national court did not follow your arguments based on the Charter? 


_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________


Questions 23-24 are for those who replied c) or g) in Question 6.



23. If your mandate includes an advisory role for governments, could you indicate which legislation regarding the EU Charter you commented on? Were your comments implemented? 



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________


24. If your mandate includes mediation and/or out-of-court dispute settlement, could you briefly describe the most relevant case (or cases) of alleged violations of the Charter you were involved in?  Please, highlight the rights invoked and the outcome of the case.



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________


Part III – Help us modelling the CharterClick! On-line platform on your needs


The purpose of this part is to involve your institution in identifying the challenges the NHRBs may face when using the EU Charter, selecting the most useful tools that would help to overcome such difficulties. This will also help the project members in fine-tuning the CharterClick! deliverables upon the real needs of NHRBs. 





25. Which are the main difficulties you experience in the practical use of the EU Charter?


a. Determining whether the situation concerned falls within the scope of application of the Charter in light of its Article 51, par. 1, and the related case law of the EU Court of Justice



b. Coordinating the provisions of the Charter with the other applicable legal sources, both national and international



c. Other (Please explain:_______________________________________________
___________________________________________________________________________________________________________________________________)



26. Which would be the most useful tool among the CharterClick deliverables (please see below in the document for a wider description)? For more information on the design of each of the deliverables, please refer to Annex 1.



Please indicate your preference between 1 (extremely useful) and 5 (not very useful). 



a. Admissibility Checklist



b. Database



c. Practical Guidelines on the application of the Charter



d. Best Practices concerning the fundamental rights violations falling within the scope of the Charter. 



Please, justify your answer(s):_____________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



27. Which are the features that CharterClick! deliverable(s) should have in order to better fit with your needs?  




a. Clarity





b. Ready to use (from the shelf) tools





c. Language accessibility 





d. Internet/mobile accessibility





e. Rich legal comparative data



Please, explain: ________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



28. Which are the main features that CharterClick! deliverables should have in order to make the Charter clearer to affected individuals who are non-professionals?  Please list and explain the main features. 





a.______________________________________________





b.______________________________________________





c.______________________________________________





d.______________________________________________





e.______________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



29. Based on your experience, which other type of tools (e.g. direct exchanges, meetings, networks, etc.) would be more useful to help you when defining the scope of application of the Charter? 


_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



30. Do you have any additional consideration and suggestion? Please share your views with us 



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



Part IV – Awareness raising and training activities


This part addresses the initiatives aimed at raising awareness on the EU Charter organised by the addressees during the reference period.


31. Could you indicate the most relevant ones in the last three years? 


a. 
title: 




number of person exposed: 




timeframe:




description:________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



b. 
title: 




number of person exposed: 




timeframe:




description:________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



c. 
title: 




number of person exposed: 




timeframe:




description:________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



d. 
title: 




number of person exposed: 




timeframe:




description:________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



e. 
title: 




number of person exposed: 




timeframe:




description:________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



32. If your mandate includes training activities as regards the Charter, could you indicate the most relevant ones in the last three years? 



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



_____________________________________________________________________________



32. 1. Which were the target groups that benefited from these training activities? Please indicate the most numerous groups. 



a. own staff



b. public officials 



c. law enforcement officers 



d. judges and prosecutors 



e. academics



f. students



g. social 



h. general population 



i. other 



Please specify:   __________________________________________________________



________________________________________________________________________________________________________________________________________________


!!! Please, note that the questions below refer to the experience of your NHRB with the application of the Charter in the period from 1 December 2009 (the date on which the Charter became legally binding) to the date on which you fill in the questionnaire.









IF YOU REPLIED a) PLEASE REPLY TO QUESTIONS 7-13




IF YOU REPLIED b) PLEASE REPLY TO QUESTIONS 14-22




IF YOU REPLIED c) or g) PLEASE REPLY TO QUESTIONS 23-24









THE FOLLOWING QUESTIONS ARE FOR ALL THE ADDRESSES 














�	 Reference is made to the “Principles relating to the status of national institutions: Competences and Responsibilities”, defined at the first International Workshop on National Institutions for the Promotion and Protection of Human Rights in Paris 7-9 October 1991, adopted by the Commission on Human Rights, Resolution 1992/54, in 1992 and by the � HYPERLINK "http://www.ohchr.org/EN/ProfessionalInterest/Pages/StatusOfNationalInstitutions.aspx"��General Assembly Resolution 48/134�, in 1993. 
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[bookmark: _Toc416942622]The CharterClick! Project: an Overview


The information below are taken from the CharterClick! website (www.charterclick.eu), which we invite you to visit to discover more about the Project itself and the Project Partners. At this stage there is only a “static” page. However, in a few weeks you will find different sections with detailed information on the Project’s Background, the Working Phases, the Outputs, and the Consortium. The Events section will be used to advertise the training and dissemination workshops that will be organised. Later on, the website will host the draft toolkit and, subsequently, its final version. 


Short Description


“Don't knock on the wrong door: CharterClick! A user-friendly tool to detect violations falling within the scope of the EU Charter of Fundamental Rights” is a project supported by the European Commission under the “Fundamental Rights and Citizenship” Programme (JUST/2013/FRC/AG. Its chief purpose is to create a toolkit that will assist victims of fundamental rights violations, lawyers, national judges, ombudspersons, equality bodies and other national human rights institutions in determining whether the Charter of Fundamental Rights of European Union can provide protection in a specific case. 


The toolkit and the planned training and dissemination activities will contribute to contrast the sense of frustration and distrust towards the Union that victims of fundamental rights violation experience when, owing to the lack of knowledge on the Charter, they seek protection based on its provisions in cases outside its scope (see the section “Background”). It will also reduce the risk of losing money and time that is an almost inevitable consequence in those situations. Both effective protection of fundamental rights and smooth administration of justice will be improved.


In particular, the project partners will develop an Admissibility Checklist that, in combination with the cases collected within the project’s Database, will help establish whether a case involving the violation of fundamental rights falls inside or outside the scope of the Charter. Besides, the partners will elaborate a document with Practical Guidelines on the application of the Charter, and a Document on the Best Practices of the National Human Rights Bodies. These tools (see the “Outputs” section for more information) will be tested in a series of training events that will be organised in 5 different Member States (France, Germany, Italy, Sweden and United Kingdom). Upon the Project’s completion, all tools will be made freely available in this on-line platform (CharterClick!).


The Project, which will run from February 2015 to January 2017, envisages close cooperation between 7 highly qualified academic institutions, an institute specialised in legal informatics and a broad set of bodies representing victims of fundamental rights violations from 11 Member States (see the “Consortium” section). It will unfold through three strictly connected Workstreams, entailing research, technical and training activities (see the section “Activities and Timeline”).


Background


Since its upgrading to the status of EU primary law on 1st December 2009, the Charter has become increasingly integrated in the everyday activity of the Court of Justice of the European Union (CJEU) and of the national courts of the EU Member States. According to the annual reports on the application of the Charter published by the European Commission since 2010, the number of decisions where EU courts have referred to the Charter doubled from 2011 (43) to 2012 (87); in 2013 they were 114, almost three times the number of cases of 2011. Preliminary references where national courts referred to the Charter rose by 65 % from 2011 to 2012 (27 versus 41); in 2013 the number of referrals remained the same as in 2012 (41). One must add to these numbers all cases where national courts make use of the Charter without submitting a reference for preliminary rulings, as well as cases where the Charter is applied by national human rights bodies.


At the same time, however, the reports of the European Commission and the case law of the CJEU show that thousands of individuals have tried to invoke before courts the protection of the Charter in cases outside its scope of application. In these cases, the Charter may be used as a source of inspiration by domestic courts, which may also seek to advance a new interpretation of the national instruments of protection based on its provisions. Nevertheless, these cannot apply to the case as binding rules and national courts cannot rely on the peculiar techniques that allow overcoming a conflict between EU law rules and national law. A search in the two main EU law databases, Curia and EUR-Lex, returns dozens of preliminary references (originating from both “new” and “old” Member States) where national courts referred questions in cases falling outside of the scope of the Charter.


As highlighted by former Commissioner Viviane Reding, “the first result of this ‘knocking on the wrong door’ exercise is an understandable sense of frustration” (XXIV FIDE Congress, 2012). At the same time, the lack of knowledge about the scope of the Charter inevitably entails the risk that its provisions are not applied in cases in which they could (or should).


Admittedly, determining whether a case falls inside or outside the scope of the Charter is not always an easy task. Unlike other instruments that deal with the protection of fundamental rights, such as national constitutions or the European Convention on Human Rights, the Charter does not apply to any violations of fundamental rights that is attributable to the Member States. It is only binding on the Member States “when they are implementing Union law” (Article 51(1) CFR). According to the Court of Justice, this situation occurs when there exists a provision of EU law, other than the provision of the Charter allegedly violated, that applies to the circumstances of the case. The case law of the ECJ that implements or elaborates upon this test is rapidly growing and shows that the Charter is applicable in a broad range of different situations. Whilst some of them are relatively easy to detect, others prove more challenging, and several grey areas still exist. 


Objective difficulties in determining the scope of application of the Charter may discourage victims and their intermediaries to rely on it, also in situations potentially falling within its scope. Even worse, a decision of a national or European judge declaring that the claim falls outside the scope of the Charter is likely to generate in victims and their intermediaries the sense of frustration and distrust towards the Union referred to by former Commissioner Viviane Reding. 


The toolkit (see the “Outputs” section) and the training and dissemination activities (see the “Activities and Timeline” section) that will be implemented and developed within the CharterClick! Project aims at bolstering the correct application of the Charter, to the benefit of all addresses of the fundamental rights granted therein. 





Outputs (the Toolkit)


The partners will develop the following four main tool that, after the Project’s completion, will be made freely available in this on-line platform:


· an Admissibility Checklist: taking inspiration from the checklist of the ECtHR (http://appform.echr.coe.int/echrappchecklist/Introduction.aspx), CharterClick! Checklist will target victims and their intermediaries, and will provide simple criteria to identify claims falling within the scope of the Charter;





· a Database: this will complement the Admissibility Checklist by offering a selection of collecting decisions where EU courts, national courts and national human rights bodies relied on the Charter to solve specific cases. The purpose is not to include in the Database each and any decision where the Charter was mentioned. The partners will rather collect and select those decisions that can usefully assist individuals, national judges, national human rights bodies and legal practitioners in understanding when the Charter applies (or not), and how it may be used in a concrete case. 





In particular, the Database will contain the following items:


1) Judgments and orders where the ECJ regards a national provision as falling inside or outside the scope of the EU Charter;


2) National follow up of preliminary rulings of the ECJ concerning the application of the EU Charter;


3) Other national decisions (other than follow up) where the EU Charter played a role;


4) Decisions of the national human rights bodies where the EU Charter played a role.





The partners elaborated one template for each category of decisions, where standard information (the body that issued the decision, country of origin, subject matter, fundamental rights involved, field of law, facts, legal reasoning) are complemented by specific explanation on the reasons why the case falls within or outside the scope of the Charter and the role played by the latter;





· a document containing some Practical Guidelines on the application of the Charter: these will target national judges and other qualified operators and will provide technical information and references to national and European case law. They will improve their capacity to determine whether a claim falls within the scope of the Charter;





· a recognition of the Best Practices of National Human Rights Bodies as regards the Use of the Charter: the practices of NHRBs in the field will be collected through an ad hoc questionnaire that will be circulated amongst the associate partners, as well as to similar European bodies outside the Consortium.


The contents of the platform will be in English; however, the Admissibility Checklist and the Practical Guidelines will also be made available in seven additional languages (French, Italian, German, Swedish, Spanish, Romanian, Polish).


The four tools will be tested in a series of training events that will be organised in 5 different Member States: France, Germany, Italy, Sweden and United Kingdom (see the “Events” section for more information).











Consortium





The Project envisages close cooperation between 7 highly qualified academic institutions, an institute specialized in legal informatics and a broad set of bodies representing victims of fundamental rights violations from 11 Member States.





Coordinator


Università degli Studi di Firenze-Dipartimento di Scienze Giuridiche (IT)


Co-beneficiaries


Centre for Judicial Cooperation (European University Institute) (IT)   


Université de Bordeaux (FR)


Università di Cagliari (IT)


Universität Konstanz (DE)


University of Leicester (GB)


Uppsala Universitet (SE)


Istituto di Teoria e Tecniche dell'Informazione giuridica (ITTIG) CNR (IT)





Associate partners


European Ombusdman Institute (EOI) (AT)


Coordination of the Italian Regional and Autonomous Provinces Ombudsman Institutions (IT)


Selmas Ombudsmen’s Office of the Republic of Lithuania (LT)


Chancellor of Justice of the Republic of Estonia (EE)


Italian Law Association for Immigration Studies (ASGI) (IT)


Ombudsman of the Pazardzhik Municipality (BG)


Galician Ombudsman (ES)


Council for the 
Elimination of Racial or Ethnic Discrimination. (ES)


Greek Ombudsman (EL)


Swedish Equality Ombudsman (SE)


Swedish Foundation for Human Rights (SE)


Swedish Institute for European Policy Studies (SIEPS) (SE)


Swedish Civil Rights Defender (SE)


Polish Human Rights Defender Office (PL)


Romanian National Council for Combating Discrimination (RO)


Equality and Diversity Forum (GB)


Advice on Individual Rights in Europe Centre (AIRE) (GB)


[bookmark: _Toc416942623]Help us!





We would like to encourage NHRBs to contribute to the successful implementation of the CharterClick! Project. In addition to the questionnaire, your collaboration would be extremely helpful for the collection of the documents for the Database. If your NHRB dealt with cases involving the application of the Charter, we warmly invite you to send the relevant decision or a short summary of the case (with a few explanation of the role played by the Charter) to the Project’s mail address: charterclick@dsg.unifi.it. 





When you send the case or the summary, please copy and paste in the mail message also the following table, which will help us to process the case.





			Information on the decision





			Member State


			





			Deciding court/body


(Original language)


			





			Deciding court/body


(English translation)


			





			Date of the decision


			





			National ECLI 


			(if applicable)





			Fundamental Right(s) Involved


			





			Area of law


			





			Subject-matter


			














[bookmark: _Toc416942624]Stay updated on the CharterClick! Project!





Every four months we will send a Newsletter with updates on the Project’s implementation. In order to be included in our mailing list, you just need to send an e-mail to the address charterclick@dsg.unifi.it, writing “Subscribe Newsletter” in the object. 





You can use the same address to send us suggestions or to ask for further information on the Project’s activities.
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